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Introduction

This paper examines the challenges that Kenya faces and the opportunities provided by

the National Accord and Reconciliation Act for reconstructing the Kenyan society. In

particular the paper looks at the challenges that the grand coalition government will
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Background

The post-election violence occasioned by the disputed presidential election results
triggered demonstrations and violence on a scale and magnitude never witnessed in the
country since independence in 1963. In an attempt to restore order, peace and security
in the country, political leaders negotiated a political settlement under the chairmanship
of Kofi Anan, former UN Secretary General. The settlement_resulted in the signing of
the National Accord and Reconciliation Agreement. The Accord was unanimously passed
by the National Assembly as the National Accord and Reconciliation Act (2008). In its
preamble, the Act acknowledges the existence of a crisis in the country that required a
political solution. The political solution took the form of the establishment of a Grand
Coalition Government in which power is shared between partners to the agreement,
namely the Party of National Unity (PNU) and the Orange democratic Movement (ODM).

The Grand Coalition Government was inaugurated on 17" April 2008 at a swearing in



ceremony at State House, Nairobi. Kibaki retained the presidency while Raila Odinga
became the Prime Minister (PM). The PM was given authority to supervise and
coordinate the execution of the functions and affairs of the government including those
of ministries. A forty four member cabinet, the largest in Y Sy &blifal history was

established.

Beyond the purely political solution, the leaders also agreed to address what was
considered to be the underlying causes of the post- election violence. These are being
addressed in what is called agenda four of the mediation process. The issues in this
agenda include injustice and unfairness in the distribution of national resources nsd
income among the various ethnicities as well as along regional and gender lines. The
violence was also thought to have been caused by concerns about urban and rural
inequities. The gap between the rich and the poor has been rising steadily over the

years. By 2002 over 60% of the population lived below the poverty line with 10% of the
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These realities are believed to be behind ethnic animosity in the country. This has made
it very easy to mobilize people along ethnic lines for political purposes. The injustices
have been compounded by three other problems: corruption; a culture of impunity
exhibited by those in power; and the sidelining of public institutions in the process of
governance. Many people have consequently lost faithay R 02 Y FARSY OS
public institutions. The mediation talks took this a major issue and seek to find a
solution.

The argument

The paper has several arguments. First is that. the problems witnessed in the post-
election period has to do with the manner in which the country has been governed over
theyears. ¢ KS f2y3 GSNXY FyR NBIf az2tdzirazy
governance system. This must start with restructuring the state through an appropriate

constitutional order. The constitution must be one that addresses the pitfalls associated
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with the current one. Beyond this it must be one that the vast majority of the citizenry
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restructured and allowed the professional autonomy that would enable them work

efficiently and effectively.

Secondly we argue that the O 2 dzy deddlst€uétion is closely tied to the management
of the Grand Coalition Government. This is precisely the case because it is the
government that is expected to lead the reconstruction of the country even as other
actors play their role. A discussion about the challenges to the reconstruction of the
country must therefore include issues relating to the management of the Grand
Coalition Government. Central to the management of the Coalition is the leadership

style adopted in managing the affairs of the coalition especially by the President.

The Opportunities presented by the Accord

It may be useful to begin this discussion by looking at some of the opportunities
presented by the accord for reconstruction. These opportunities can be categorized into
short term and long terms. In the short run the accord has stopped the violence, loss of
human life, fear, a feeling of hopelessness and destruction of property that would
probably have lasted much longer. In stopping these activities the Accord has given the
country some hope that a solution to our governance problems maybe found. This is
because after the accord the citizens began to carryout their normal activities that were
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dented by the crisis is slowly returning to normal as demonstrated by the return of
tourists and the willingness by development partners to assist the country overcome

the effects of the crises.

The establishment of the Truth Justice and Reconciliation Commission has also given the
country and opportunity to openly discuss its problems. An open discussion of the issues

that have divided this nation would in the long run go along way in healing the nation



and starting afresh. It must be noted however that this will only happen if the actors are
honest and wiling to admit their contribution to the wrongs that t have inflicted this

society.

The establishment of the Ethnic and Race Relations Commission is yet another positive
outcome of the Accord. This Commission will also enable Kenyans to disuses the issues
treating to ethnicity that may have been assumed to be non existent. An open and frank
discussion of these issues may lead to the adoption of lasting solutions the problem of
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number of challenges.

Challenges to the reconstruction of the country

Kenyans were optimistic that the grand coalition government would save the country
from the political and social tension. There are however many challenges that may
cause disappointment if not addressed. Among them e are challenges relating to the
management of the coalition. Coalitions are very complex and delicate political
arrangements that depend on both the good will of the partners and how it is managed
by the coalition leader. It requires very decisive and responsible leadership that is willing
and ready to intervene and make hard decisions in cases where the coalition partners
fail to agree. The management of a grand coalition such as the one in Kenya is even
more difficult for two reasons. First is that it is led by two equal partners namely the
president and the Prime minister (See the National Accord NA). Secondly it is a result of
a major dispute over election results with one partner convinced that its electoral
victory was stolen. This has created suspicion and mistrust between the partners and
the political parties forming the n coalition. Ordinarily post election coalitions are
established when no single party wins large enough majority parliamentary seats to

enable it form a viable government.



The events of the last several weeks are a pointer to some of the challenges relating to
the management of the coalition. First is the lukewarm interest with which the talks on
the long term solution to the crisis are given. The discussions on the long tern issues
have been postponed several times for lack of quorum. Yet the issues to be discussed in
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The impression created is that the leaders are not keen on finding lasting solution to the

causes of the post election crisis.

The second event that tells us why the reconstruction may not achieve much is the
power struggles between the Prime Minister and the Vice President over who is senior
to the other. The significance of this power game is that it implies that some of the
parties are not committed to the spirit of the agreement. This is compounded by the
fact that the president has not intervened to set the record straight. This implies at least
two things. First is that the president may be part of the problem and may be
encouraging the protocol officers in government to maintain the status quo. It may also
mean that the president is so conservative that he does not see how a vice- president
can be number two to a prime Minister. Secondly it may mean that he lacks the kind of
leadership that this country requires at this critical moment in our political history. This
lack of leadership may make it very hard for the coalition to hold for a long enough time
to affect the required governance reforms including the expected new constitutional

dispensation.

This is not a speculative argument. The country had relevant experience in this regard
with the NARC coalition. Although there were many factors that contributed to the
collapse of NARC, one major factor was the laissez-faire approach to the management of
the coalition then. The president allowed his ministers to disagree in public even on
matters of policy. They behaved as if they did not belong to one government and as if
they were not bound by the principle of collective responsibility. This contributed great
deal to the fallout among the coalition members eventually leading to the collapse of

the coalition. Unfortunately we have begun to witness similar disagreements with the



president not coming out to caution the ministers involved. We are in this regard talking
both about the disagreements over seniority contests between the PM and the VP and
the disagreement between the minister or Finance and his planning counterpart over
debt relief. While the Minister for Planning National Development and Vision 2030 is of
the view that the government should ask for debt relief his finance counterpart
contradicted him by saying that this is not the way to go. This demonstrates not just the
lack of coordination but also gives the impression that the coalition government may

not be ready to work together.

Other indicators that the coalition government may not restructure the country and its
governance system include the following. First is that the reconstruction agenda
including time frame is not clear, yet the first thing should have been to define the
reform agenda. | am aware that there is an attempt to harmonize the manifestos of the
three parties with a view to producing a common agenda. | doubt that this will bear fruit
given the divergent paths that the parties took and the hard positions taken by the anti-
reformists. This point ought to be understood against the backdrop that while one of
the partners to the coalition campaigned on a reform agenda, the other was determined

to retain the status quo.

Unfortunately the partner that favours the status quo has retained most of the
ministries that are critical to the reform agenda. They include the ministry of Finance,
the ministry of Justice national Harmony and Constitutional Affairs and the ministry of
Internal Security and Provincial Administration. The control of the state by non-
reformist was part of the reason for the failure of the constitutional review that began
in the 1990s. It is an issue that must not be ignored because there is a possibility that
conservative political forces in the current government may take advantage of their

power to derail the reconstruction agenda.



The argument by political leaders that the accord was intended to bring the country
back to normalcy may overshadow the urgency of reconstruction. Already we hear
emphasis being placed on the desire to bring the country back to normal. While this
may be desirable it Ydza 0 0SS y20SR GKIFIGd GKS ONR&ara o1 &
dissatisfaction with the existing governance system. Restoring the same social order

may therefore not be the way to go.

The other concern is that it is not clear who is in charge of reconstruction. The way the
coalition government is organized does not seem to have given priority to
reconstruction nor has it indicated who is responsible for reconstruction. Yet the
allocation of responsibility for reconstruction and reform agenda is important as it

would enable the public know who to hold responsible for reversals.

The culture of impunity that has been institutionalized over the years poses yet another
challenge to the reconstruction of the country. This has manifested itself in several
ways. For example government officials including ministers get away with statements
and actions which under an accountable leadership would solicit prompt negative
sanctions. The handling of the 2007 elections by 1 KS 9 f SO0 2 NI f /| 2YYAaaa?Z
and the subsequent demeanor of the officials is a good demonstration of the point
being made. The Commission and especially its chairman have not apologized to the
country about their contribution to the problem. One would have expected the
Commission to resign. Instead the chairman arrogantly tells Kenyans that he will not
resign. The Commission is in fact going to manage the by elections despite having lost

confidence of the people including the political parties.

Finally there does not seem to be any clear incentive for the politicians to focus on the
reform agenda. Yet politicians will act in a particular way or on a particular matter
mainly if it is in their interest to do so. If this is not clear to them they will resort to
business as usual to use a now popular phrase A Y Y Spglididal @idcourse. The

challenge therefore is for civil society and Kenyans in their individual capacities to put



pressure on the political leaders to initiative the reform agenda. Unfortunately this will

not be easy given the status of the civil society currently.

In lieu of a conclusion

The failure to adequately deal with these challenges may lead to any of the following
consequences. First bit may lead to the collapse of the coalition. If this happens the
country may be forced to either go for fresh elections or resort to violence as a way of
solving the problem. Alternatively some partners to the coalition my pull out but agree
to allow the other coalition partners to run the government until the 2012 elections.
This is the more likely scenario in view of the fact that politicians may not want to face
the electorate before their five year mandate is over. If this happens then the country
shall go back to the post- referendum situation when LDP was forced out the without
the collapse of the government. The fear of elections may explain why the agreement
did not specify the consequences of one partner pulling out other than saying g that in

the even that one partner pull out the coalition ceases to exist.

END

It is against this background that we argue that the formation of the Grand Coalition
Government is unlikely to solve the problem as it is designed mainly to serve the
interest of the political leaders. It is only in this way that people would develop
confidence in them. Part of professionalization of the public institutions must include
the use of merit rather than political considerations in the appointment of people to
public institutions. Once in office they must not be unduly interfered with. In addition
to the above it is imperative that the leadership of this country be responsible,
responsive and decisive. The leadership must place the interests of the people above
their parochial personal political interests. The leadership certainly must realize that in

any reform activity citizens must be actively involved.



